












STAFF REPORT 
ZA17-0005                                                                              Aargae, LLC 
DOCKET/CASE/APPLICATION 
NUMBER 
Wyatt Daltry, AICP, Planning Team 
Coordinator (239) 573-3160, 
wdaltry@capecoral.net 

 APPLICANT/PROPERTY OWNER 
729 SW 9th Street 

STAFF PLANNER 
 
 

 PROPERTY ADDRESS/LOCATION 

BRIEF SUMMARY OF REQUEST 
 
Privately-initiated request to rezone one property 
(0.22 acres) from Marketplace Residential (MR) to 
Single-Family Residential (R-1B). 
 
 
 
 
 
 
 
 

 
     

EXISTING ZONING 
 

Marketplace 
Residential (MR) 

EXISTING 
LAND USE 

 
CAC (SF 

proposed) 

PROPOSE
D ZONING 

 
R-1B 

SITE IMPROVEMENTS 
 

Vacant  

SIZE OF 
PROPERTY 

 
0.22 acres 

STAFF RECOMMENDATION 
APPROVE  DENY 

Compatibility with the 
Comprehensive Plan: 
 
 
 
 
 
 

PROPERTY HISTORY 
Vacant site located between two single-family residences.  
Property was rezoned to MR in 2011. 
 

Positive Aspects of 
Application: 

• Represents a logical extension of the adjacent Single-Family 
future land use 
 

Negative Aspects of 
Application: 

• Slight loss of potential commercial or mixed use land 

Mitigating Factors: • Small-site represents a de minimis impact on surrounding 
area and effect on the community 

• Site located between two existing single-family residences 
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Review Date: July 12, 2017 
 
Case Staff: Wyatt Daltry, AICP, Planning Team Coordinator 
   
Review Approved  
By: 
 Robert Pederson, AICP, Planning Manager 
Request: 
Location:  Southwest Cape Coral.  Unit 63, Block 4491, Lots 68-69, Cape Coral Subdivision. 
  

STRAP Number Block Lot Site Address 
22-44-23-C2-04491.0680 4491 68-69 729 SW 9th Street 

 
Area: ±0.22 acres 
 

Current FLU Proposed  Acreage 
CAC SF 0.22 (±10,000 ft²) 

 
 
Subject  
Property: 

Future Land Use Zoning 

Current: CAC MR 
Proposed: N/A (SF Proposed) R-1B 
 Surrounding Future Land Use Surrounding Zoning 
North: CAC and Public Facilities (PF)     

South: SF and PF R-1B and Residential Development (RD) 
East: SF R-1B 
West: CAC MR 
 
Urban Service Area: Transition 
 
City Water and Sewer: The area is serviced by City water and sewer.   
 
Type of Street Access:  The site is accessible from SW 9th Street (local roadway).  The site is approximately 

400 feet east of Skyline Boulevard, a major arterial roadway. 
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Land Use Analysis: 
 
BACKGROUND 
 
In 1989, the site was classified Single-Family/Multi-Family Residential by PDP (SM). In 2010, the site was amended 
to the CAC future land use map classification as part of a series of large-scale future land use map amendments.  
No building activity has occurred on the site. 
 
In 2016, the applicant obtained ownership of the property and desires to construct a single-family detached 
residence.  To effectuate this, the applicant had requested a FLUMA to the SF future land use.  In addition, the 
applicant requests a rezone to R-1B to bring the site into conformity.  The applicant’s letter of intent notes that 
the property is between two existing single-family residential structures, and across the street from additional 
single-family residential structures.  The applicant intends to move forward with the future land use map 
amendment and rezone simultaneously to the Council for adoption. 
 
Comprehensive Plan 
 
R-1B zoning is consistent with the simultaneous request for the SF future land use map classification.  The rezone 
is consistent with Policy 8.3 of the Future Land Use Element. 
 
Land Use and Development Regulations -- Section 8.7 Amendments: 
 
Staff reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with Comprehensive Plan 
and General Standards, B. 1.-10. of the Land Use and Development Regulations and provides the following 
analysis.  This section is used for future land use map amendments, comprehensive plan amendments, and for 
rezone requests. 
 

1. The extent to which the value of the property is diminished by the proposed land use restriction or zoning 
of the property. 

 
A rezone from MR to R-1B could diminish the land value because this proposed district decreases the 
number of permitted and special exception uses. However, this is a request originating with the property 
owner, and therefore, it is understood that the property owner is aware of this fact and still wishes to 
proceed. 
 

2. The extent to which the removal of a proposed land use restriction or change depreciates the value of 
other properties in the area.   
 
The proposal is not anticipated to depreciate the value of other properties in the area.   
 

3. The suitability of the property for the zoning purpose or land use restriction imposed on the property as 
zoned. 
 
The proposed zoning district will be consistent with the land use classification of SF Future Land Use Map 
Classification.  Other properties with the R-1B zoning district are located to the east, and the proposal 
represents a logical extension of nearby R-1B properties. The site is well suited for the proposed zoning 
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due to its location between two extant single-family residences, and the size of the site, which is likely too 
small for most non-residential uses. 
  

4. The character of the neighborhood, existing uses, zoning of nearby and surrounding properties, and 
compatibility of the proposed land use restriction or zoning. 

 
The surrounding area has a residential character, particularly to the east.  While commercial and mixed 
use properties are located on Skyline Boulevard, the commercial properties have not yet begun to 
develop.  The proposed rezone is compatible with the surrounding area. 

 
5. The relative gain to the community as compared to the hardship, if any imposed, by the proposed land 

use restrictions or from rezoning said property. 
 

The effect of this rezoning is to permit one property, located between two existing homes, to develop as 
a single-family residence. The proposal would have a de minimis effect on the City’s tax base given the 
small size of the property in relation to the rest of the community. As a result, this proposed rezone does 
not create more hardship than gain to the community. 
 

6. The community need for the use proposed by the zoning or land use restriction. 
 

While retaining commercial or mixed land can result in a benefit to the community, due to increased 
taxable value, in this instance the site is an isolated 10,000-square foot property located between two 
residences.  Development of the site with a non-residential use would be problematic given the small site, 
and the need for buffering the eastern side of the property, which is adjacent to single-family designated 
properties.   
 
Given the pre-platted and overwhelmingly residential nature of Cape Coral, it is difficult to state that there 
is a need for additional residences in the community. However, the site is not the most ideal location for 
a non-residential use, and that there is little community need for a commercial site to continue to remain 
vacant. Therefore, the proposed zoning has a neutral effect on the needs of the community. 

 
7. Length of time the property proposed to be rezoned has been vacant, as zoned, when considered in the 

context of the City of Cape Coral Comprehensive Land Use Plan for the development of the proposed 
property and surrounding property. 
 
The property has always been undeveloped.  The property had last been rezoned in 2011, consistent with 
a 2010 land use change to CAC. 

 
8. The extent to which the proposed land use restriction or zoning promotes the health, safety, morals, or 

general welfare of this community. 
 

Approval of this rezone should have a negligible effect upon the health, general welfare, safety, or morals 
of the community due to the small size of the site.  Providing a zoning designation that is consistent with 
the future land use map classification should have a positive effect on the general welfare for the 
community.   

 
9. The extent to which the proposed land use, land use restriction, or zoning will impact the level of service 

standards for public facilities as specified in the Comprehensive Plan. 
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Impacts on infrastructure for development on this site will be negligible due to the size of the site. Facility 
capacity exists for the transportation infrastructure network.  Utilities are available at this location.   

 
     10.   Whether the proposed land use restriction, removal of a restriction, or zoning is consistent with the City 

of Cape Coral Comprehensive Land Use Plan. 
 
The proposed zoning designation is consistent with the requested SF future land use classification.   

 
 
Public Notification  
 
This case will be publicly noticed as required by LUDR, Section 8.3.2.A as further described below. 
 
Publication:  A legal ad will be prepared and sent to the News-Press announcing the intent of the petitioners to 
rezone the property described within this report.  The ad will appear in the News-Press a minimum of 10 days 
prior to the public hearing scheduled before the Hearing Examiner. Following the public hearing before the 
Hearing Examiner, the ad announcing the final public hearing before the City Council will appear once in the News-
Press.  The ad will appear in the newspaper not less than 10 days prior to the date of the final public hearing before 
the City Council.   
 
Written notice:  Property owners located within 500 feet from the property line of the land which the petitioners 
request to rezone will receive written notification of the scheduled public hearings. These letters will be mailed 
to the aforementioned parties a minimum of 10 days prior to the public hearing scheduled before the Hearing 
Examiner.    
 
Posting of a Sign:  A large sign identifying the case and providing salient information will be posted on the property, 
as another means of providing notice of the rezoning request.   
 
Recommendation: 
 
Planning staff has reviewed this request in accordance with Section 8.7 Amendments, .3 Consistency with the 
Comprehensive Plan and General Standards A., B. 1.-10 of the Land Use and Development Regulations and the 
City’s Comprehensive Plan.  Planning Division recommends approval of the rezone request.  
 
Staff Contact Information: 
 
 Wyatt Daltry, AICP 

Planning Team Coordinator 
Department of Community Development 
Planning Division 
(239) 573-3160 
email: wdaltry@capecoral.net 

 
 

mailto:jlettier@capecoral.net


       

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

 

NOTICE TO SURROUNDING PROPERTY OWNERS 
    
CASE NUMBER:    ZA17-0005 
 

REQUEST:   Privately-initiated request to rezone one property (0.22 acres) from Marketplace Residential 
(MR) to Single-Family Residential (R-1B). 
 

LOCATION: 729 SW 9th Street 
 

CAPE CORAL STAFF CONTACT: Wyatt Daltry, AICP, Planning Team Coordinator (239) 573-3160, 
wdaltry@capecoral.net  
 

PROPERTY OWNER(S): Aargae, LLC 
 

AUTHORIZED REPRESENTATIVE: Annette Barbaccia, AMB Planning Consultants 
 

UPCOMING PUBLIC HEARING: Notice is hereby given that the City of Cape Coral Hearing Examiner will hold 
a public hearing at 9:00 AM on Tuesday, August 15, 2017 on the above mentioned case. The public hearing 
will be held in the City of Cape Coral Council Chambers, 1015 Cultural Park Boulevard, Cape Coral, FL.  
 

All interested parties are invited to appear and be heard. All materials presented before the Hearing 
Examiner will become a permanent part of the record. The public hearing may be continued to a time and 
date certain by announcement at this public hearing without any further published notice. Copies of the 
staff report will be available 5 days prior to the hearing. The file can be reviewed at the Cape Coral 
Community Development Department, Planning Division, 1015 Cultural Park Blvd., Cape Coral, FL. 
 

After Hearing Examiner has made a written recommendation, the case will be scheduled for a public hearing 
before the City Council who will review the recommendation and make a final decision. You will receive 
another public hearing notice when this case is scheduled for a City Council hearing. 
 

DETAILED INFORMATION: The case report and colored maps for this application are available at the City of 
Cape Coral website, www.capecoral.net/publichearing (Click on ‘Public Hearing Information’, use the case 
number referenced above to access the information); or, at the Planning Division counter at City Hall, 
between the hours of 7:30 AM and 4:30 PM. The public hearing may be continued to a time and date certain 
by announcement at this public hearing without any further published notice. 
 

HOW TO CONTACT: Any person may appear at the public hearing and be heard, subject to proper rules of 
conduct.  You are allowed sufficient time to write or appear at the public hearing to voice your objections or 
approval.  Written comments filed with the Director will be entered into the record.  Please reference the 
case number above within your correspondence and mail to:  Department of Community Development, 
Planning Division, P.O. Box 150027, Cape Coral, FL 33915-0027.  The hearings may be continued from time to 
time as necessary. 
 

ADA PROVISIONS: In accordance with the Americans With Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Human Resources Department 
whose office is located at Cape Coral City Hall, 1015 Cultural Park Boulevard, Cape Coral, Florida; 
telephone 1-239-574-0530 for assistance; if hearing impaired, telephone the Florida Relay Service 
Numbers, 1-800-955-8771 (TDD) or 1-800-955-8770 (v) for assistance. 
 

APPEALS: If a person decides to appeal any decision made by the Hearing Examiner with respect to any 
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, 

mailto:wdaltry@capecoral.net
http://www.capecoral.net/publichearing


 
  

Department of Community Development 
Post Office Box 150027  Cape Coral, Florida 33915-0027 

1015 Cultural Park Blvd.  Cape Coral, Florida 33990 
Email: planningquestions@capecoral.net 

for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. 
 



Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email

888-516-9220 239-335-0258 FNPLegals@gannett.com

Customer:

CAPE CORAL FL 33990

USA

1015 CULTURAL PARK BLVDAddress: 

CITY OF CAPE CORAL_DEPT OF COM
Ad No.: 0002320217 

Net Amt: $

08/05/17Run Dates:

Run Times:  1 No. of Affidavits:  1

Text of Ad: 





SW 9TH ST

SW 8TH TER

SKYLINE BLVD

SW 7TH CT

SKYLINE BLVD

CITY OF CAPE CORAL
Department of

Community Development
Planning Division

Case No. ZA17-0005

0 90 180
Feet

µ

This map is not a survey and should not be used in place
of a survey.  While every effort is made to accurately

depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable

for incidents that may occur.  Please contact the Department
of Community Development with any questions regarding this

map product.

JULY 13TH, 2017

SUBJECT PARCEL

Subject Parcel



MALAY CANAL

SW 9TH ST

SW 8TH TER

SKYLINE BLVD

SW 8TH PL

SW 7TH CT

SW
 7T

H 
AV

E

SW 8TH ST

SKYLINE BLVD

CITY OF CAPE CORAL
Department of

Community Development
Planning Division

CURRENT ZONING MAP
500' Proximity Buffer
Case No. ZA17-0005

0 175 350
Feet

µ

This map is not a survey and should not be used in place
of a survey.  While every effort is made to accurately

depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable

for incidents that may occur.  Please contact the Department
of Community Development with any questions regarding this

map product.

JULY 13TH, 2017

SUBJECT PARCEL LEGEND
Subject Parcel
500' Buffer

Zoning
MR
R-1A
R-1B
RD
W

500' PROXIMITY BOUNDARY



MALAY CANAL

SW 9TH ST

SW 8TH TER

SKYLINE BLVD

SW 8TH PL

SW 7TH CT

SW
 7T

H 
AV

E

SW 8TH ST

SKYLINE BLVD

CITY OF CAPE CORAL
Department of

Community Development
Planning Division

CURRENT FUTURE
LAND USE MAP

500' Proximity Buffer
Case No. ZA17-0005

0 175 350
Feet

µ

This map is not a survey and should not be used in place
of a survey.  While every effort is made to accurately

depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable

for incidents that may occur.  Please contact the Department
of Community Development with any questions regarding this

map product.

JULY 13TH, 2017

SUBJECT PARCEL
LEGEND

Subject Parcel
500' Buffer

Future Land Use
SF
CAC
PF

500' PROXIMITY BOUNDARY



MALAY CANAL

SW 9TH ST

SW 8TH TER

SKYLINE BLVD

SW 8TH PL

SW 7TH CT

SW
 7T

H 
AV

E

SW 8TH ST

SKYLINE BLVD

CITY OF CAPE CORAL
Department of

Community Development
Planning Division

PROPOSED ZONING MAP
500' Proximity Buffer
Case No. ZA17-0005

0 175 350
Feet

µ

This map is not a survey and should not be used in place
of a survey.  While every effort is made to accurately

depict the mapped area, errors and omissions may occur.
Therefore, the City of Cape Coral cannot be held liable

for incidents that may occur.  Please contact the Department
of Community Development with any questions regarding this

map product.

JULY 13TH, 2017

SUBJECT PARCEL LEGEND
Subject Parcel
500' Buffer

Zoning
MR
R-1A
R-1B
RD
W

500' PROXIMITY BOUNDARY


	ADP6488.tmp
	Land Use Analysis:
	Background


	Mailing_List.pdf
	Mailing_List




